
LAWFUL EXCLUSIONS.  

I recently attended a seminar about Exclusions at Winckworth Sherwood, GLF’s Solicitors. Although 

Permanent Exclusions are rare in our schools, there are several key points that were important for 

future reference. The full briefing document can be found here. If you have a student at risk of 

permanent exclusion please read through the whole document and feel free to contact me with any 

questions. jarmanf@glfschools.org  

Checklist for Lawful Exclusions 

✓ On disciplinary grounds only 

✓ In response to the behaviour of the student, not others. 

✓ A fair, reasonable and proportionate response to the misbehaviour 

✓ Compliant with Statutory Guidance 

✓ Compliant with SEND Code of Practice 

✓ Compliant with Equality Act 2010 generally 

✓ Compliant with duty to make reasonable adjustments for disabled students 

✓ Compliant with principles of natural justice 

Permanent Exclusions must be all of the above and: 

In response to a serious breach, or persistent breaches, of the Behaviour Policy 

 

AND 

 

Where allowing the student to remain in school would seriously harm the education or 

welfare of the student or others in the school.  

 

(“Others” includes members of staff not just other students) 

The following applies to both Fixed Term and Permanent Exclusions: 

Only the Headteacher can make the decision to exclude. In the Headteacher’s absence through illness 

the Deputy is deemed to be the Acting Headteacher but please seek advice from me or Mark Leach 

before excluding if you are unsure. 

Children cannot be sent home to “cool off” this is an exclusion and the process must be followed. 

Under the Data Protection Act, parents have a right to see any emails about them or their child. Please 

be very aware of this, ensuring all written correspondence between staff is highly professional as in 

the event of a Governors’ Statutory Review all evidence can be requested by the parents or their 

solicitors. 

All exclusions whether fixed or permanent need thorough, fair and impartial investigation to 

reduce the risk of challenge: 

• Write down everyone spoken to – including those who say they did not see anything. 

• Evidence should be gathered from signed witness statements from everyone involved. 

• It is fine for these to be scribed by an adult, read back, agreed and then signed. 

• The statements should include one from the child / student involved. Where possible this 

should written on the day or the day after they are excluded. If they refuse to give a 

statement record that fact. 
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• Statements must be dated and headed with witness’ name and position in the school. 

• Names should not be redacted for the school’s own records, only use initials if preparing for 

a statutory review. 

• If there is CCTV evidence this should be preserved. 

• You may exclude on “a balance of possibilities” having investigated the incident. 

• In the event of criminal behaviour the Police should be called to take statements as a higher 

level of evidence is required. 

• You can only exclude for behaviour out of school if your behaviour policy states you will. 

Exclusion letters must include: 

• The exact reasons for decision in as much detail as possible i.e. don’t just state “physical 

violence.” 

• How this behaviour breaches the school’s behaviour policy. 

• If an exclusion is as a result of “persistent breaches of the behaviour policy” it is best 

practice to attach the student’s behaviour log to evidence this. 

• Reasonable adjustments that have already been made for a child with known or suspected 

SEND. 

• The length of exclusion and confirmed date of reintegration meeting. 

• Contact details for Coram Child’s Legal Centre (www.coram.org.uk) and a link to the 

Statutory Guidance (www.gov.uk/government/publications/school-exclusion ) 

• Confirmation of the right of parents to make a representation to the Governors via the Clerk 

to the Governors (include how to contact Clerk) alongside stating the student may be 

involved in this process. 

• Confirmation that the Governors have the power to reinstate a student if a representation 

is made. 

• In the event of a permanent exclusion only, a paragraph about the relevant Local Authority 

exclusion service which states that the LA can only attend the Governors’ Statutory Review 

Meeting as an observer to support the parents and will only attend if the parents invite 

them. 

“Representations” include a parent phoning or approaching a member of staff to complain about 

or discuss an exclusion. Instead they should be invited to email or write to the Clerk to the 

Governors as once the Headteacher has made a decision to exclude, parents can only make 

representations to Governors. 

If in doubt, please contact me or Mark to check legalities with our Solicitors. 

Fiona Jarman      GLF Behaviour Lead 
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